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Here is an explanation of some of the legal terms that may arise. 
 
 

Legislation: a law passed by the government e.g. the Workplace Safety and 

Insurance Act is Ontario legislation, legislation is the highest authority but not 
always very specific 
 

Remedial Legislation: all laws of Ontario are required  by s.64 of the 

Legislation Act to be given “liberal interpretation … An Act shall be interpreted as 
being remedial and shall be given such fair, large and liberal interpretation as 
best ensures the attainment of its objects.” This means that every law should be 
understood as correcting a defect in a prior law, or providing a remedy where 
none previously existed.” This makes the history of a law important to interpreting 
it e.g. the Meredith report is important to understanding the purpose of workers’ 
compensation legislation 
 

Policy: a statement about the way the law will be applied that is more detailed 

and directive than the ‘bare bones’ of the legislation, policy passed by the 

organization applying it e.g. the WSIB Operational Policy manual consists of 
policies passed by the WSIB Board of Directors about how the legislation is to be 
applied; a policy is usually only binding within the organization that created it but 
in 1998 the Ontario legislation was changed to make WSIB policy binding on the 
Workplace Safety and Insurance Appeals Tribunal 
 

Illegal Policy: a policy is said to be illegal when it is not consistent with the 

legislation, for example the Supreme Court of Canada said in the Martin & 
Laseur cases that the Nova Scotia policy limiting compensation for chronic pain 
to 8 weeks was illegal because limiting compensation without any consideration 
of the individual circumstances of the injured worker was discrimination on the 
basis of the type of disability and not consistent with the Canadian Charter of 
Rights, the highest law 
 

Practice: a description of the way that a law or policy is applied in specific fact 

situations, it may be written and public, like the WSIB Adjudication Support 
documents on its website, or may be unpublished and communicated verbally in 
training; as with policy, a practice that is not consistent with the legislation is 
called an illegal practice 
 

Thin Skull Principle: all workers are entitled to full compensation for their 

workplace injury (i.e. the full protection of the Act) without any discrimination 
based on their physical condition. For example, two workers are struck on the 
head by a falling object, one suffers a fracture of the skull and permanent 
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disability, the other does not. The one who was injured is found to have a thin 
skull.  Or consider two workers in the same vehicle are in a collision.  Neither had 
prior back pain. The younger worker walks away unharmed. The older worker 
has a permanent impairment from the aggravation of pre-existing asymptomatic 
age related degenerative disc disease. Under the thin skull principle, the workers 
that are injured in these examples are not penalized by limiting compensation 
due to the pre-existing conditions that made them more easily injured.   
 

Significant Contributing Factor Principle of Causation: the 

legislation says that workers are entitled to workers compensation for injuries 
“arising out of and in the course of employment,” this wording for ‘legal causation’ 
has been determined by the courts and the WSIAT to mean that workplace 
factors were a significant factor contributing to the worker’s injury or disease, this 
is something less than scientific certainty and there may be other non-work 
related contributing factors. 
 

Bar against lawsuits / historic compromise: As proposed by Meredith, 

the rights of injured workers to workers’ compensation are in lieu of the right to 
sue the employer or co-workers, s.26(2) of the WSIA says that entitlement to 
benefits under the insurance plan is in lieu of all rights of action. There is no 
option to sue (except in a small number of exceptional circumstances e.g. a 
worker hit by a car driven by a tourist). Section 26 (1) of the WSIA says that you 
can’t “sue” the Board to obtain benefits under the law, all claims for benefits shall 
be heard and determined by the Board. 
 

WSIB staff legal immunity: under s.179 (1) of the WSIA, you cannot sue 

the following people for damages for anything done in good faith while doing their 
job: the board of directors, officers and employees of the Board; the chair, vice-
chairs, members and employees of the Appeals Tribunal; people employed in the 
Office of the Worker Adviser or the Office of the Employer Adviser; physicians 
who conduct a NEL assessment, or people who are engaged by the Board to 
conduct an examination, investigation, inquiry, inspection or test or who are 
authorized to perform any function. 
 

Administrative Tribunal: the name used for the ‘court like’ institutions that 

make most legal decisions, e.g. the Workplace Safety and Insurance Appeals 
Tribunal 
 

Judicial Review: when there is no appeal from a decision of an administrative 

tribunal (e.g. the WSIAT) you can request the court to conduct a judicial review 
on the ground that the decision was based on an error of law or was clearly 
unreasonable 
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